
discrclion to S ta l l  is arbitrary n i i d  capnciuub, Any  rulcs adoptccl b y  this ('oinmissi<in must 

crtahlish clcar and dclinilc slandxds 1 0  hc susccptihle of gcncral application. A s  dralled. thc 

competitive ETC: advertising requiretnents art. unreasoiiably vague and. therefore. 

adrninistrativcly uncnforccablc. 

20. Likcwisc. the compe~itive I'TC advcnising rcquirements arc ovcrhroad. The rules 

as adopted would require il con~petitivc ETC to iticludc a notice concerning the carrier's 

"universal service obligation." contact Information ior the OMice o f  Public Affairs and 

Consumer Prritecti~n and a notice advising consumers ahout a rate plan thal does nor include a 

tenninetion fer i n  an of the earner's advertisements within 11s designated E1'C service area. 

Al!hough Ihe Commission relics un similar conditions imposed in earlier competitive ETC 

designation proceedings (E7'C Order, 1\10), thc requirements adoptcd in the ETC Order go far 

heyond any action the Commission has taken in  the past. 

21. In each of the prior cases relied on by lhc Commission. the condition imposed on 

the competitive E I C  w a s  limited to pnnt (i.c.. newspaper) advenising. As noted in each o f l h e  

Orders acknowicdging compliancc with thc Commission's advcriising conditions, thc 

(:ommission ohser\,ed that "Staff has revicwcd a samplc advertiscmunt and t he  font size and 

placenienf is appropriate."' Undcr the LTC Order., however, the advertising requiremenl does 

not appear to be limited io pnnt media, but rather applies to a of the ETC's advertisements. 

See In [he Mafrer uf lire Applicalrort qfALL'I'EL Katuos Limited l'arrnershipjor Designation as 
an Eligible I'elecontmunicafions Carrter, Dockel No. 04-Al.K1-283-E'TC, Order (Dec. 2 I ,  
2004); In ihe Marrer of Pe'erition oJ RCC Minnesota. lnc. jor Designation as an L'ligfblc 
Telecomrnunicoriuns CUW;ET, Docket No.  04-KCCI'-338-FI'C, Order. ( k c .  22, 2004); hl / / I [ '  
Mailer OJ, lhr Applicotron o/ hl&B Cuble Sewice. Inc. .for Designation as an Eligible 
?clecornntutlications Cu,-rw-. Docket No. 04-IiBCT- I 1 07-ETC7 Otder (Jan. 2 6  2005). 





LNJ~~~S&t.~cir_loc._cal go\,eriweiit shall ! !avcn!!y; tu! i lor~~.o~~~ul~le !ix:@q&f.ut 
!hc iiltcs char& hy ~ ! I J  cimirli.crc/al i ~ ! ( ~ ~ I ~ , l c c r v ~ _ c ~  o r  any privatc iiiohilc scw~cc’. 
cxcrpt that this paragraph sliall not prohibit a Stare f r o i n  rcgulating thc other 
teniis aiid coiiditions 0 1  coinmercial mobile services 

4 7  CI.S.C. 9 332(c)(3) (A)  (ernphasih added). 

24. Tlic FCC has long rccognlzcd that 4 1  I.J,S,C 5 332(c)(3)(A)’s broad prohibition 

against state re&ulation o t  any aspecr of the “rates charged” by wireless camers  includes ”hoth 

rate levels and ratc structures.”n This restriction prcvents states (rum hoth “dctermin(ing] thc 

reasonableness o I  a prior rate or set(tingJ a prospective charge for service.”’ Wireless camers’ 

post-paid rate structures are generally compnsed of scveral components, including a monthly 

~ C C C S S  chargc, cxccss usagcs chargcs. an activation chargc, an carly termination charge and 

roaming charges. Because lhese rale components are inextricably intertwined in establishing 

the rate charged for service. the Commission is precluded by 47 U.S.C. 5 332(e)(3)(A) from 

I I1 

See In [he Marrer qj‘Souihwesrern Bell Mobile Sysrerns, lnc. I’efllion,for a U e c l a r a r o ~  Ruling 
Regarding the Jus1 and Reasonable Nuture o/: and Sfare Ciiullenges io. Rates Charged by CMHS 
Providers when Charging .for /ncorning Culls and Chorging /or Calls in Wholc!-Minure 
incremenrr, Memnrund~rm Opinion and Order, 14 F.C.C.U. 19898, FCC 99-356, 1 I 
(rcl. Nov. 24, 1999) (“Scction 332(c)(3)(A) bars lawsuits challenging the rcasonablcness or 
lawfulness per se  of the r a t a  or rate structures of CMRS providers”); 1n the Murter o/ Wireless 
Consumers Alliance. Inr , Perition /or  u DeclurukyJ’ Ruling, W T  Docket No. 99-263, 
Memorandum Qmio t i  and Order, 15 F.C.(:.R. 17021, FCC 00-292, 1 1 3  (rei. Aug. 14, 2000) 
(“At the outset of our analysis on the preemptive scope of Section 332, we observe thal Section 
332(c)(3)(A) bars state regulation of, and thus  lawsuits rcgulating, thc entry o r o r  the rates or raw 
structurcs of CMKS providcrs”). Because Congress delegated authority to  the FCC to administcr 
the Telecommunications Act, i ts  interpretations of the Act are entitled lo deference. (Jnited 
Slatesu. MeadCurp.,533 U.S.218,229(2001). 
’ AT&T Corp. I,, /.‘CC, 349 F.3d 692, 701 (1I.C. Cir. 2003) (“[Sltate courls may not delcrminc 
the reasonableness of a prior rate or set a prospcctivc chargc for scrvicc”); see also Bustien 12. 

A7’BrT Wireless SCIY. .  /nc., 205 F.3d 983, YE7 (7th Cir, 2000) (“Congress intended complctc 
precmption“ d s l a t c  regulation of rates charged by wireless camers). 
Io See In rhe Marrer oj/rnplernen/urion qfSecrion 6002fi) ojrhe Oninibus Budget Reconcilia~ion 
Act o/ I991 Annual Reporr and AnaLvsis of Cunipi?tirii,e Marker Condirions Wirh Respect 10 

Comniercial Mobile Serwces, Firs/ I<eport, IO F.(:.C.R. 8844, FCC 95-317 11 70 
(rcl. Aug. 18, 1995). 



Icquinng 3 wirclcss I”l’(‘ io provide I .ilcltiic suhscnhcrs pcr niintite. hlwkiiig frec of chiirgcc o r  

rapir ing a wireless I T C  tu provide a vale plan that docs nor iiiclude a Ieriiiinatior\ lee. I 1  

? 5  Allhough lhr (‘ninmission ncknowledge.: the prcemptivc limitatiiins of 

Secrioii 332(c)(3)(A), 1 1  suggcsts the sta~utc docs not apply i n  th is  c a w  hecdusc “[wlircless 

csmers that seek ETC designation for the purpose o f  receiving Ilederal] universal service 

wpprirt submit themselves to the (‘ommission’s jurisdiction and assent 10 the imposition of 

certain condittons l o r  t l ic purpose of rccciving that destgnation.” Sprint 

Nextel must again respectfully disagree Nothing in the ETC designation process supersedes the 

limitations on state replation of wireless cilrners imposed by 47 U.S.C. 4 332(~)(3)(A). 

E7.C‘ Order, 11 3 3 .  

2 6 .  A state regulatory commission’s authority to designate telecommunicalions 

camers as ETCs derives tiom 47 U.S.C. 5 214(e).  Yet 47 U.S.C. 5 214 and 47 [J.S.C. 9; 332 are 

not mutually exclusive. Rather. the statutes must each be given independent significance and the 

application of hoth statutcs must be harmonized.’2 To that end, the I’CC has determined that 

nothing in 47  1J.S.C:. 6 ?14(c) tnimps the limitations on state regulation imposed by 47  IJ.S.C 

$ 332(c)(3)(A): 

” Sprint Nextel is ccnainly mindful of the Commission‘s authority as  it  relates t o  the 
administration of the Lifeline and Link U p  programs. However, nothing in the Federal 
Telecomrnunications Act or  the FCC’s low-income universal service rules (47 C.F.R. $6 54.400-  
54.417) permits the Commission to dictate the rate conlponcnls or features of a wireless ETC’s 
Lifeline sewice offering. To the contrary, the FCC‘s low-income universal service rules only 
require that in a state that mandates Lifeline support ~ like Kansas - an ETC must utilize the 
state’s Lifeline eligibilily cnteria (47 C.I-.I<. $ 54.409(a)); procedures for certifying income 
(47 C.F.R. $ 54.410(a)( I ) ) ;  and proccdurcs for verifying continued eligibility (47 C.F.R. 
$ 54 .410(~ ) (1 ) ) .  

See lexos Ofice ofPublic Urilirj Counsel v. Federal Cummunirolions Cornnrission, I83 F.3d 
193 (5th Cir. 1999), 00 appeal of the Universai Service Order, the Unitcd States Court of 
Appeals for the Fifth Circuit clanfied that other provisions of the Telecummunications Act of 
1996 (the “Act”), 47 U.S.C. 151, e( seq., must be  read not to impair or supersede state 
preemption of CMRS under 47  lI.S.C. $ 332(c)(3)(A). 



\Vc nnlc t1i;iI not iill cxrncrs arc suhjccl to tlie yirisdiccion of a state commission: 
Nothing 111 S C C ~ I ( I I ~  ? 1 4 ( c ) (  I ] .  Iiriwevcr. r q u i r c s  that 8 cilmcr hr suhjcc'( to l l ie 
junsdtction 01' ;I su l r  cwiniission in  ordci to hc dcsignatcd an eligible 
telec(ininiuiiic:ali(iiis cxriicr .I'hus trihal telcphoiir companies. CMRS providcrs, 
and othcr cilrncrs riot suhjcct !s i  { h e  lull panonl~nti stale regulation may st i l l  he 
desigcated. as e!igihl$ telcci~iiimu.nIc~tioiis carriers 

27. 

I I  

Intlecd. Ihc I:('(: dcleniiined i t  would tic plainly urilawiul to deny a wirclcss 

carner ETC designation hasrd on its uiiique regulatory slatus under 47 U.S.C. 5 332(c)(3)(A): 

We agree with thc Joint Board's analysis ;ind recommendation that any 
lelecoinmunicalions carrirr using any technology. including wireless technology, 
i s  eligible to rcccivc uiiivcrsal scrvice suppod if i t  meets the criteria under section 
214(c)( I ) .  We agree willi tlie Joint h a r d  that any wholesale exclusion o r a  class 
of canicrs by the Coiiiiiiissiori would he inconsistent with the l a n y a g c  of the 
statute and the pro-coiiipetitive goals of the 1996 Acl. The trcatrnent Pranled to 
certain wireless camcrs under section 332(cK3)(A) does not a l L o H a t e s  lo deny 
wireless carriers elieible status. . . . 

28. 

I 4  

Similarly, in thc Scvenrh Reporr and Order,  the FCC reaffirmed its policy or 

making support available to wireless camers despitc 47 U.S.C. 5 332(c)(3)(A)'s preemption of 

state rate and entry regulation: 

We concludc, consisleiit with the Juint E3oard's recoinmendation, that the policy 
the Commission established in the Firs1 Repon and Order of making supp00. 
available lo all cligiblc tclccornniunicalions carriers should continue. All carriers, 
including ccviimercial mohile radio service (CMRS) carriers, that provide the 
supported scr~ices ,  regardless of tlie technology used, are cligihle for ETC status 
under sectioil 214(e)( l )  . . . We re-eniphasizc that the limitation on a sla(el,s 
a m y  to rwulate rates and  entry by . y ~ ~ h ~ s  scrvice carriers under section 
3.72(cN3) does iiot allow the states lo deny wirel.css cam'ers E1'Cxt.aX. 

29. 

I S  

Thc FCC also addressed this issue in  a case arising out a proceeding before this 

Commission. Following Western Wireless' (now Alltcl) designation as a competitive ETC in 

Kansas, the Stale Independent Alliancc pctitioncd Ihe I C C  for a determination that Western 

- -- 

l 3  [hiversal Senice Order, 71 147 (emphasis added) 
I 4  Id . ,  1 145 (emphasis added). 
I s  I n  rhe Malrer o/ Fedei.al-Slarc Juirir Ouuird 011 Uiiiwrsal Service, CC Docket No. 96-45, 
, S ~ W I / / Z  Repon und0rder .  FCC 99-1 1 9 , l  72 (rcl. May 28, 1999) (cmphasis added). 
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Wirclcsh' l i x i c  iIIiIwxml scmirc' ( "RI IS" )  offcrltlg was suhjcct In state rrgulatioli. Th< I(.(' 

niled that thc scrvicc mci tlic rlclinitiiin o f  (:MUS and w3s. thcrellirc. within thc scopc of' 

47 0.S.C. 6 332(c)(3)(Aj 

7-hus. under section 332(c) o f  thc Act. Kansas may not regulate B U S  rates and 
entry o r  impose equal acccss rcquircrnriits on UUS. although it may rcgulste othcr 
terms and conditions of BUS. We also clarify that none o f  the cxccptions to the 
proscription of state rate regulation in section 332(c)(3) apply, and that Westem 
Wircless IS not subject lo fedcml LEV regulation when providing BUS. '" 
30. Even more rccciilly. tlic IFcderal Dislnct Cuurl Tor the District of Culorddo~struck 

down the (:olorado Public l l t i l i t ies Commission's attempt to rcgulatc 3 wirelcss ETC's rates in 

violatioti o f 4 7  IJ.S.C. C; 332(c)(3)(Aj. WW('HoldinR Co. u. Sopkin, 420 F.Supp.2d 1186. 1193- 

94 (D. Colo. ZOOh), o p p a l p n d i n g .  In Supkin, the court found that a wireless carrier's status as 

a federal ETC did not authorize the state regulatory commission to rcbulatc the carrier's rates. 

I d  To the contrary. the court found that  thc state commission must first petition the FCC for 

rcbwlatory authority under 47 U.S.C. 6 332(c)(3)(A) and 47  C.F.U. 5 20.13. Becausc thc 

Colorado Public Utilities Commission failed to follow the prescribed procedures set forth in 

fcderal law, the court hcld tlic coiiiinission had no au~hurity to regulate the wirelcss ETC's rate 

structurc. Id 

31. Thus, i t  i s  quitc clcar the Commission cannot regulate a wireless carrier's rates 

siimply hecausc it has hccn dcsignatcd as an E I C .  The Commission has taken no action to 

petition the FCC for authorization to regulate wireless rates in Kansas. Accordingly, thc E7C 

Older's per minute hlocking and terniination l'ec requiremcnls are preempted by 47 U.S.C. 

$ 33?(c)(3)(A) and must be revoked 

' l i  I n  rhe Mutter ofPcri[loti o/ lhr .%lure lndependen~ Aiiionce and rhe Independent Telrcummunicutions 
Group /or u Declarororv Ruling rhar rhe nusic 1IniwrwI  Service OJering Provided by Western Wireless 
i n  Konsus is Sirl,iecr IO Hrgululion us I.orol Erchongc Sen~ice, WT-Dockct No. 00-239, Memorandmi 
Opit~,on and Ordet-, FCC 02-164, 7 1 5  (rcl. Auy. 2 ,  2002). 



13. Thr I'rr Minutr lllockinr And 'I'crinination Fcc Hruuircnirnts Iniprmiissihly 
I<cpulntc* Interstnte 'I'rleconiniunicatiuns Services 

I t ic ('oniniission should a lso  rcconsidcr adoption of the El?' Order 's  per minute 

hlocking arid tenninal io i i  IC iquircinciits Iiccausc t l i ty  coiistitulc unlawlul slate regulation 01 

inirrstiite Iclccornrnunications services When i t  enacied 4 1  CI.S~C:. tj I S  I ,  Congress assumed 

jurisdiction ove r  "all intcrslatc and rorcign eomrnercc in communication by wire and radio" and 

vested regulatory authority i n  [lie FCC. For wireless camers - like Sprint 

Nexlel  - who offcr multi-stale or nationwide calling areas, Ihe InIraslate and iiiterstare 

components of i ts  service offerings arc inseparable. As a result, the Commission is precluded 

linin regulating such wireless servicc olferiiigs in any respect. 

i? 

47 [J.S.C. S I S I .  

3 3 .  Like Ihe jurisdictional limitations discussed above, nothing in the ETC 

designation process ovemdes the prohibition against state regulation of inlerstatc 

lelecornmunications services. As the Federal Distnct Courl Tor the Dislricl or  Colorado hcld iii 

Sopkin,  there is absolutely no distinction between "ElC services" and other interstate wireless 

telecommunications services cxenipt from state regulation: 

In Count 11 Werlern Wireless allcgcs thal the Commission has no authority to 
rcp la tc  intcrslate serviccs. Thc dcfcndants I ; . e . ,  Colorado PciC Commissioncrs] 
do not disagrce hut #Jguc_thal ETC services arc subjject to Commission oversigu. 
-. Bewuse .~ intci~state ~... and inlraslatr services are not separable by -wireless servicc 
carriers i n  the cornllftlfiv_e_nlq!+ they serve. the Coinmissioi~'sposi1ion that it  is 
no( regylatinE interstate services is not te.n&. 

34. Thus ,  becausc the Cornmission is precluded from regulating the inlerstale 

tcIccomrnunic3tions scrvices offercd by wirclcss ETCs. it must reconsider and rejecl adoplion of 

tile per nlinuie blocking and tennination Tee requirenienls set forth in the E7.C Order-. 

I 1  

Soplnii, 470 I'.Supp.Zd at I194 17 



1'. l ~ l l k ~  L'7'(' 0 H I ) I . H  ',S ' I ' ~ I ~ M I N A ~ I ' 1 0 ~  I W  KEOIIIHEMENT IS NOT 
S 11 PI'( )Kl 'KI)  I ) \ '  SI I 13 S I  A N'l'l A I ,  k :Vl  I)KN( 'E 

3 5 .  'I'lie ('oniniimoii sli~iuld further rcconsidci adoptioii o l  the requirement that 

u,ircIcs\ carncrs oiler i i t  least onc rate plall that docs not inc.ludc il tc rn i ina t ion  fec hccausc the 

iiccd for such requirement 15 not supported hy the record. 

3h.  State law pro\,idcs that an agency's action is invalid if hased on a determination o l  

fiict that is iiot supponed by subslantial evidence when vicwcd in  light of  the record as a wholc. 

K S . A ~  S: 77-621(~) (7 ) .  '1.0 bc reasonable, ii C:ommiss~on order must be hased on substantial. 

conipelent cvideiice A'u~t.~o.s-Nrhrn.rka Gas Cci. 1). Kansas Corporarion Commission, 61 0 P.2d 

I2  I ,  126 (Kan. 1980). l l i c  lindings of the Conirniss i~i  must he hased upon facts. I t  must hc 

possible for the rcvicwing cwri  to measure the findings against the evidence from which they 

were educed. Findings not bascd on substantial cvidence. hut on suspicion and conjecture, are 

arbitrary and baseless. Stare Corp. Comm., 386 P.2d 515, 524 

(Kan. 1963). K.S.A. 77-02 I (c)(X) similarly provides that agency actinn may h e  set aside i f  i t  "is 

orhcrwisc unrcasonahlc, arbltrary or capricious." "Unreasonahle" action is action taken without 

regard to the henefit or harm to all intercsted parties. Agcncy action is arbitrary and capricious if 

the action is unreasonable or withour inundation i n  Tact." I'cck 1,. Univ. Kesidenr 's Cornmillee of 

A'nnros .'haw Uii I i , . ,  X07 I'.2d 652. 657 (Kan 1991). 

Sourhw~esrern i k l l  T c / .  C o  

37 In this case, the termination lee requirement set forth in the L7'C Ordet i s  not 

supported by sufficient record evidencc to withstand scrutiny. As discussed in the ETC Order, 

the sole basis relied oil hy lhc (:uinnilssion to require wireless camcrs  to offer a rate plan that 

does not include a termination Ice I S  perceivcd consumer dissatisfaction evidenced by "ovcr 

17 



a carner: 

A complaint is defined as a commuiiicatio1i received at CGB's consumer center 
either via letter. lax.  einail or telephone from or on behalf of an individual that: ( i )  
identifies a particular enlity under the FCC's junsdiction; (ii) alleges harm or 
injury: and ( i i i )  sceks relief. The FC(;.~~skes many comnlaints that d o t  
involvc violations of_t~_Communicat ions Act or a FCC Nle or order .  The 
existence of a complaint docs no( nesessarily indicate w r o i i ~ d o i n ~  by the 
m a n v  involved 

38. 

20 

Murcuvcr. what Stafrs reference to a single FCC quarterly repod fails to reflect is 

the overall downward trend in complaints related to termination fees, while at the same time 

wireless carriers have expenenced a steady increase in subscnhership. This inverse relationship 

is well documented in publicly available data. For example, the FCC's complaint report for thc 

2"'Quarkr of 2006 identifies only 482 complairits rclatcd to termination fccs." Whcrcas. the 

FCC's most recent wireless compctltion repon indicates that (he total number of wireless 

subscribers in  the United States has been increasing at the rate of approximately 20 million 

subscribers per year for the las( tllrec years.22 As of December 2005, thc I C C  estimites therc 

I* Indeed, the rccord in this matter is devoid of any empirical data demonstrating significant 
consumer complaints regarding termination fees in Kansas. 
" httD:ilhraunfoss.fcc.pov/cdocs p u b ~ t a c h m a t c N D O C - 2 6 2 0 2 O A ~ f  

* I  htl~:l/hraunfoss.fcc.~ov/edocs public/attaclunalcll/UOC-267246Al . ~ d f  
22 In rhe Molter ojlnlpleniettfarion oJSection 600201) of the  Omnibus Budge1 Reconciliation Acl 
a/ 1993. Annual Report and Atia!vsis o/ Compelitrve Marker Conditions Wifh Respect 10 

Comniercial Mobile Services, WT Docket No. 06-17, Eleventh Repor!. F C C  06-142, Table 1 
(rel. Sept. 29, 2006). 

2u Id., p. 9. 
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dei~ioiisti i ! ics ro! i ip l~i i i i<~c~ wi t l i  I ~ I I J C C I I W  coiisuiner prolcction iind service quality sthndards. 

I : / (  Oi.dvr. 11 3 0  Src! io i i  One oi I l i c  ( h s u m c r  ( ‘odc rcquircs sigiiatories to disclose any 

applicable lerminnti(in f ics  as  follows. 

For each ratc plan (il’lkrc.d In iiew consumers, wirclcss camers will make availahle 
to coiisuniers iii collnlcral or other disclosurcs al piiinl of sale and on their web 
sites. a1 leas1 the following Information. as applicahle: . . . any early termination 
fee that applies iind rhc lnal period dunng which no carly termination fee will 

I.ikcwisc, Section I3vc o f  lhe Vonsumer Code rcquircs signatories to disclose applicable 

termination fees to the exten! possihlc in their  advertising materials. 1.1 

4 2 .  Tlic Cwisumcr Cnde further requires signalones IO provide an initial trial period 

c l f  not less than 14 days, during which “[tlhe carner will not impose an carly termination fee if 

the customer cancels service within this pcnod, provided that the customer complies with 

applicable return and/or exchange policies.”’” Carriers must also provide advance notice prior to 

modifying the material terms of a subscriber’s contracts i n  a manner that is materially adverse 10 

thc suhscnhcr and allow the suhscriber not less than I 4  days to cancel his or her conrract with no 

termination li.c.*’ In fact, Spnnt Ncxtel exceeds the 14-day period required by the Consumer 

Code. Sprint Nexlcl has adopted a 30-day tnal period with no termination fee. 

43. As t l ic Coiiiniission has already acknowledged, the (knsumer  Code’s service 

requirements provide consumers sufficient riotice of’ any applicahle termination fees and the 

opportunity to tenninate service within 14 days withoul a tcrnlination fee if the consumer is 

dissatisfied with !tic scrvice or if !he terms of senice are inatenally and adversely modified. The 

Commission must. thercfnrc, reconsider its contrary linding that wireless  ETCs must also offer at 

26 See h t t ~ : / / f r l e s , c t i a ~ d F I T h e  Code.pdi 

” 10, Section Fivc. 
Id., Section Four. 
Id., Seclion Seven. 

._ . ~ -_ 
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Ic i ls t  onc rate plan without a Icniiiiiatiuii lcc a s  tlic nccd fix sucli i i  rcquiremeiit IS  cntircly 

unsuppcincd by the record. 

\ ‘ I .  ‘I’IIE ETC ORDER’S LIFELINE MANDATE VIOI.A’I‘KS 47 C.V.N. ti 54.403(11) 

44.  ‘fhc Commission should reconsider the adoption of thc rcqulrcmcnt that all I<I‘Cs 

apply the fedcral Laifcline discounts lo any  rate plan sclccted by D subscnher hccause it  plainly 

violates 47 C.I.K. 6 54.403(b). Such a requirement is contrary fo tkderal law and, therefore. 

unlawful. 

45 ‘To implement changes in the fcderal Lifeline prob~ain 1i)llowing the adoption of 

the Telecommunications Act of 1996, the FCC promulgated specific rules governing the 

administration of the program. These regulations are codified at Part 54, Subpart E (47 C.F.R. 

$4  54.400-54.4 17) of the ITC’s rules. As set forlh in  the FCC’s univcrsal service rules, Lifeline 

is defincd as “a retail local service offering: ( I )  [tlhat i s  availahle only to qualifying low-income 

consumers; (2)  [flor which qualifying low-income consumers pay reduced charges as a r e s u u f  

gplication of the Lif&ejwJorl amount described in 147 C.F.R. 61 54.403.”’” Section 54.403, 

in turn, dcfiries the amount of federal Lifelinc suppon available gl_d the limitations on the 

application of such suppofl 

46. l’ursuiint to 47 C.F.K. 9 54.403(a), lederal I.ileline suppnrt i s  comprised of four 

credits or “l‘iers.’‘ “l’ier One” support is equal to the monthly “tariKcd rate in cffcct for the 

pnmary residential End User Common Line charge” of thc incumbent Icical exchange carrier 

serving the area in  which the qualifying low-income consumer receives service,”37 “Tier TWO.’ 

- _- 
”47 C.F.R. 5 54.401(a) (emphasis added) 

The “End User Coinn,on Line” charge is also refened to as the “Subscriber Linc Charge” or 
“SI c- 
’I 47 C.F.R. 5 54.403(a)(I). 

21 



\uiip<i" 15 cquiil to $ 1  T $  pc, i i i o i r t t r  " "'I'icr '1'tirc.c" support is q u a l  to "one-Iiall'the amount of 

3nv sta!e-iriiirrd;lted I - i l rJ i i ic  5 i 1 p p m  or 1-ileline suppull ~ril~cwtsc provided by thc  carrier. up to a 

miixlnium < i f51  75 pcr r i r o i i i l i  Irapplicahlc. '7 rcr kour" providcs up IO an additional $25 per 

nwntli lo r  cligiblc rcsidetie ol'.I'rilial laiids. provided (lie xldilioiial support "does not bring the 

basic lucal r c s i d c i i l i a l ~ m  (iiicludlng any  inileage. mnal. or othcr non-discrctionary charges 

associated wilh hasti: rcsiileiillal scrvicc) hclow $ 1  pcr month." 

~ ~ 1 4  

47 Applicatioii ir!' lcderal Lileline support to ii qualifying customer's basic residential 

rate IS  governed by 47 C.F.K 5 54.403(b), which provides i n  pertinent part: 

Eligible tdwommunications carriers that chargc rederal End User Common Line 
chargcs o r  cquivalciit federal charges shall apply Tier-One federal Lifeline 
supporl to waivc Ihc federal End-Uscr Common Line charges for Lifeline 
consumers. Such carriers shall apply any additional federal support amount to a 
qualifying low-income consumer's intrastate ratc, if the camer has received the 
non-federal regulatory approvals nccessary lo implement the requircd rate 
reduction. Othcr clieible telecommunications canirrs shall a m l v  the Tier-One 
fedcral Lifeline siipport amount. plus any addilional S U D D O ~ ~  amount, to reduce 
__ their lowest - tariflcd&othcrwisc Rcnerally- available) residential ra te  for the 
~I_..___. services cnumcraced i n  Sec. 54.101(a2(1) through (a)(9], and charRe Lifeline 
cnnsumcrs the resultin# ~ -  amount^ 

47 C.F.R. 4 54.403(b) (emphasis added).36 

47 C.F.K. 5 54.403(a)(2). 
' l i  47 C.I'.K~ 6 54.403(a)(3). 
'' 47 C.F.R. 5 54.403(a)(4) (emphasis added) 
" Several slates have reiterated the preemptive requircments of 47 C.F.R. 5 54.403(b) in their 
own rulcs. See, e.g.. Texas l'.U.C;. Subsl. K. 26412(~)(2)(A)( i )  ("If the participating 
lelecommunications carrier does nol charge the federal SLC, it shall reduce its lowest tariffed 
residential ratc for supported services by the amount o f the  SLC tariffed by the ILEC serving the 
area of the qualifying low-income customer."); I99 Iowa Atlmin. Code $ 39.3(2)(b)(2) ("Eligible 
carriers that do not chargc lcdcral cnd-uscr common line charges or equivalent federal charges 
inuse apply the fcderal baseline Lifeline support amount of $3.50 to reduce the Lifeline 
consurner.s lowest tariffed residential rate"); 65-407 Code Me. R.,  Chpt. 294, 5 4 ("If the eligiblc 
telecommunications carrier does not cliargc the federal SLC, i t  shall apply the $3.50 federal 
baseline support amount lo reduce irs lowest tariffed residential rate for supported services"); 
Puhiic Service Coniinission (/iiiversal Service - FCC PSC Coninienls/Letrers, Case  NO. PU-439- 
96-149, A'ar!h Dakoru Ll/c~lirte nnd Link UII Plan, p. 2 (Nov. 5, 1997). rev 'd (lune 8, 2005) 



48 In  otlicr wor& carrwis illat 110 not charge thc fedcral h i d  Clscr Coi11moii Line 

I c , wrcless EICs and other cornpctiiivu carriers must providc a 'I'icr Onc discouilt cqud to 

the End llscr Coinmori I.inc chargc or the II.Ef' serving the area i n  w h i c h  the qualilyiiig Iow- 

income consumer receives STNICC plus applicable Tier Two. Tier 'rlirce and l i e r  Four discounts 

10 reduce the cost of the camer's resideniial rate 

49. In adopting thc rcgulations discussed above. the FCC determined that federal 

Lifeline supporl shall hr ponahlc and that cornpctitive 13'Cs must apply the fcderal Lifcline 

supporl !hey reccivc to Ihc camel's lowest rate for the services enumerated in 47 C.F.R. 

5 54.101 (a)( l)-(a)(Y): 

These rules require that camers offcr qualitied low-income consumcrs the 
scrvices that must he included within Lifeline service, as discussed more  Fully 
below, including toll-limitation service. ILECs providing Lifclinc service will be 
required to waivc Lifeline customers' federal SLCs and, conditioned on state 
approval, to pass through lo Lifeline consumers an additional $1.75 i n  federal 
support. ILECs will then rcceive a corresponding amount of support from the 
new support muchanisrns. Other eligiblc tclcwrnmunications camers  will 
receive, for each qualifying low income consumer served, support equal to the 
federal SLC cap for primary residential and single-line business connections, plus 
61.75 in additional federal support conditioned on stale approval. The federal 
support amount musl be passed through to the consumer in its entirety. In 
addition, all carriers providing Lifeline service will be reimburscd from thc new 
universal service support mcchanisms lor their incremental cost of providing toll- 
liniitalion SCN~CCS to Lifeline customers who elect to receive them. The 
remaining scrviccs inclu(letl in I>ifclinc must be movided to qualifying low- 
income  consumer^ at the camer's lowcst tariffed (or otherwise senerally 
available) rate for those services, or at the state's mandated Lifelinc ratc. if thc 
state mandates such a rate for low-income consumers. 

Universal Service Order, 11 368 (cniphasis added) 

SO. The Commission relied on thc following two arguments offered by Staff to  reach 

a contrary intetpretatiorl o f47  C.F.K. 4 54.403(b): ( I )  that the limitation of Lifeline supporl to 

____._ ~ ~~~~~ ~. ~ 

("An cligible telccommuniwtions camcr providing Lifeline service shall adjust its lowcst 
tariffed (or otherwisc generally available) rcsidcntial ratc for Lifeline service lo qualified low- 
income customers by reducing thc total aniount duc for monthly universal service by $5.25.';) 
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111c joil~cst rcsidcntii ra lc  ig i io ivs the p;ircntliclical laiipiiagc “ o r  otliciwisc generally adoilnble;” 

a n d  ( 2 )  t i m i  111c F(’(.’s w e ~ ~ s ~ t ~  priivides no indicatlori Illat tlic Lileline program is limited to thc 

lowcs~ price plan / l ’ ( ’  O r d < , i ~ ,  11 6.5 Ncithcr o f  thcsc arguments is persuasive. 

5 1  First. whilc tlic Cornniission taults other corninenters lor ignonng the 

parenthetical language. Stafl‘s interpretation of 47 C.F.R. $ 54.403(b) ignores the term “lowcsl” 

and siniply reads I! o u t  01 the rulc The Commission must construe section 54.403(h) to give 

meaning i o  all o f the  words: 47 C.F.R. 6 54.403(h) is unambiguous. Under the plain languagc 

01’ rule, tlic parenthetical “ n r  otherwise generally availahlc” is intcndcd lo modify the term 

“tariffed” to accornrnodatc I7 l ’Cs that do not provide service under a tariff, but rather provide 

service on an individual contract basis. In this context, the FCC wanled 10 ensure that Lifeline 

customers wcre enrolled in either the “lowest tariffed” or “lowest generally availablc“ residential 

rate plan, depending upon the type of carrier at issue. 

17  

5 2 .  In contrast: Starf‘s interpretation o f 4 7  C.I.K. 54.403@) lcads to the untenable 

conclusion that the parenthetical language is meant to modify the term “lowest,” such that the 

ru le  would read “lowest, or otherwise generally availablc, residcntial rate.” This result is 

nonseiisjcat. I f - f h e  FCC meant for  Lifeline suppofl IO be applied to any residential rate plan, i r  

H ~ O U I ~  1101 have used the tenn “lowes~” and would 1101 have included the parenthetical “or 

otherwise generally availahlc.” Rather, the FCC would have simply stated “lo reduce their 

residential rate.” 

5 3 . ~  S i d r s  interprelation u f  47 C.F.R. C; 54.403(b) is also counterintuitive when one 

considers the purpose of thc fcdcral 1.ifclinc and Link Up assistance programs. Lifeline and 

’’ ,See CURB v~ Kansas Corporafion Commission. e( al., 264 Kan. 363 (1998) (“Courts must 
‘construe all provislons of statutes in pur-; mo/eria with a vicw of reconciling and bringing them 
into workahlc harmony, if reasonahly possible to  do  so.”’) (citing Kansas-Nebraska Nalural Gas 
Co 1.1 Slare Corporafion Cornntrssiun, 176 Kan. 561, 271 P.2d 1091 (1954)). 

24 



I . ink I:p m c  intciided t o  : i ~ s t  l ~ i w ~ i i c ~ m ~ c  coiisunicrs ohtaili and nuinlain hasic ;iccess to tlic 

puhlic switched l e l e p l i o i ~  iiclwork (“I’S.I’N”). I D  tunlicr t h i s  p u q x w ,  tlir H‘(’ iidtiptcd tlic 1011 

limitation requireiiicnl 10 ciiwrc I~iw-~nconic ~( insumcrs  would iint hc discnn~iected from thc 

I’S’I’N duc to uncontrolled lo l l  charges. 1.ikewise. the FCC mandated undc r  4 1  C.I:.K 

5 54.403(b) tlial low-incomc ~ ( i n s u m e r ~  subscribe tn the IOWCSI cos1 residential rate plan oflercd 

hy an EI‘C so as tint l o  incur cxccss~vc ni~ii i t l i ly cliargcs. It would tlirreltire be incoiisistenl with 

the p u ~ ~ n i s e  r11’1he low-iiic~inie universal sewicr lund to force carners to modify their syslcms to 

include higher-cost plans i n  the Lifeline and I.inh Up progranis. Accordingly. Stafl‘s 

intt-rprelation of 47 C.F.K. 6 54.403(b) cannot be reconciled with the K C ’ S  mandate and must 

he rejected. 

54. The Commission’s rcliancc o n  S taf fs  revicw of the I’CC’s wehsite i s  similarly 

rnisplaced. Gcneral descriptions of  the federal I,ifeline program posted on the I-CC’s wchsite 

liavc no preccdcnlial value In any event, the FCC’s alleged description of Lifeline as a 

”telephone discount program [that] gives people with low incomes a discount o n  hasic monthly 

sewice lor the phone at their principal place of residence” is T h e  ITC ,  like this 

Commission, speaks only thruugh i t s  written Ordcrs or decisions. As  sct forth above, the FCC’s 

Ciniiri.rsa/ S P ~ L ~ ; L T  0rdc.i- and 47  C.I-.R. i j  54.403(h) unainbiguously provide h a t  federal Lifeline 

suppon may only he applied to reducc the monthly charges f o r  an E lC’s  lowest residential rate 

plan. Nothing in the FCC’s general descrip~ion of the Lifclinc program relied on hy Staff 

contradicts this requiremcnl. But cvcn  i t  it did, such general slalcmqnls havc no legal cffecl 

.- 

I t  is unclear which FCC webpage Staff reviewed as no citation is provided in Slafrs 
Comments. Currently. the FCC’s consumer ccnter wcbpagc describes Lifeline as follows: “Thc 
federal Lifeline I’rogram gives inc(~inc-cligihle consuincrs a discount on monthly charges for 
basic local landline or wireless residcntial telcplione servicc purchased from an authorized 
landline or wireless sewice provider.” I ~ ~ ~ / ~ ~ w w . l i f e l i n e . p o v / l i f e l i n e  - Consumers.html 
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5 5  A c c ~ i i d i i i ~ l ) ,  Ilii. ( ' ~ ~ i i ~ i i ~ i s i i ( ~ n  slioukl r w o i I > i d u  Ihe ailiiptiori Or the rcquiremenl 

h i  t i l l  l i ' l ' ( :>  apply ~ h c  Iulcral I ilclinc d i s c ~ ~ t i i l r ~  to any i i i tc plaii seleckd by a subscriber and 

amend In C K C '  Order lo oniil 1111s icquiren~enl 

\\'IlEHE:E'OHI.:, Spnm Ncxtcl  rcspccrrully rcqucsls that the Commission rewnsidei 

adoption of'lhc following rcqiiireincnls set forth in the ET(' Order: 

(a)  Thai Coniprtilivc ETCs include 1angu;ig:e i n  :ill thcir advertising in their Kansas 

1,''I'V areas cxplainiiil; Ihcir  u h l i ~ ~ t i o n  IO provide uiiivcrsal service and include information on 

]IOU. cus:1onicrs cai i  coiitact thc C:imimissinn's Ollice 0 1  Public Affairs and Consumer Prolection. 

(h )  That El'Cs t h  do not offcr unlimited local usage offer frec optional per minutc 

blocking of local usage t o  I.Ifclinc cuslomcrs within YO days 

(c) 

(d)  

That wireless ETCs otfer one calling plan without a termination fec. 

That all ETCs must allow Lifeline cuslomers to choose a calling plan and apply 

[he 1,ifeline discounf to ihr plan selcctcd by the customer 

Kcspcclfully suhmitted, 

SPRINl '  NEXTEL CORPORATlON 

-_ 
Y 

6450 Sprint Parkway 
Overland Park, Kansas 66251 
Voicc: 913,315,9284 
Fax: 91 3.523.057 I 
I2mail: ~ i ane . c ,h rownin~~sDr in t . com 

Kenneth A .  Schifman (KS Bar No. 15354) 
6450 Spnnt Parkway 
Ovcrland Park, Kansas 66251 
Voice: 91 3.3 15.9783 
Fax: 913.523.9827 
Email: ~ e n r i e t h . s c h i f i n a n ~ ~ s ~ n n t . ~ m  

/is Counsel 



V K R I F I C A I ' I O ~  

I, Diane c' Browning:. bring 01' lawful agc duly swum. slate that  I liavr read lhr 
ahove and lurcgolng l'clition for  Kcconsidcration and verify lhc  slalrmcnls conlaincd 
hcrcin t o  be IWUC 111id CIIITCCI IO IIic hcsl 0 1  m y  knowledge and b e l i d  

Subscribed and sworn l o  bcforc iiic 
this K * d a y  of Ocloher. 2000 

Notar) 
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The undcrsigncd Iicrcby ccnif ics Iliili (In th is  - 1  q l i  day of October. 2006, a copy of the 
lorcpoinl: l'ctition Iiii Kccmdcratioii \%'us scrvcd via I1 S .  Mail, postage prepaid, on each o l thc  - -. 
hollowing. 

IEva Powers, Assislanl Gcireral ('ounsel 
Kansas Corporation Commission 
1500 S W  Arrowhead Road 
.Topeka. K S  66604-4027 

H i l l  Ashburn 
Alltel Communicalions. l i i c  
I440 M Street 
1 ' . 0 .  I30X 8 1309 (6850 I - I 3 O Y )  
I,iiicoln, N E  68508 

Cindy J. Manhcim 
Cingular Wircless 
PO BOX 9706 I 
Redmond, WA 98052 

Sleven Kanick 
David Springe 
Citizens Utility Ratepayer I h a r d  
1500 SW Arrowhead Road 
Topeka, KS 66604 

Thomas E Glcasori 
Gleason & I h t y ,  Chartered 
1'~O. Box 0 
Idawrcncc. KS 66044-0006 

Mark P Johnson 
Trina R Leitiche 
Sonnenschein Nath & Kosenthal l.lY 
4520 Main Slrcel, Suile I ! 00 
Kansas City, MO 64 I 1 ! 

Hradlcy Stein 
U S Cellular 
84 I O  Rryn M a w  
Chicago. 11. 60631 

Kohan I<anardja 
Stephen Ihwell 
Alllci Communications, Inc. 
1269-R5F04-1: 
One Allicd Drive 
I.iltlc Hock, AR 72202-2177 

Glenda Cafer 
New Cingular Wireless PCS, 1 L C  
C/O Carer Law Olficcs, LLC 
2921 SW Wanarnaker Drive, Suite 101 
Topeka, KS 66614 

Johnny Johnson 
Nex-Tech Wirelcss. L . l  ... C 
2418 Vinc Street 
Hays, KS 67601 

Elizabeth Kohler 
Rural Ccllular Corporalion 
Walcr 'Tower Hill 
302 Mountain View Drive, Suile 200 
Colchcster, VT 05446 

James M. Caplinger 
Mark E. Caplinger 
James M. Caplinger, Chaflered 
823 W 10th Street 
Topeka, KS 666 12 



I iniorhy S. I'ickcring, ( icncral ( 'ounscl 
I h c c  A. Ncy. Atlorney 
Mclanic N .  Sawyer, Attorncy 
Southwenern Bell Yelephone Co. 
220 l i s t  Sixth Street 
Topeka, KS 66603 

Stephanie Caqsioppi 
Ohio RSA # I  Lirnitcd Parlnership dba Kansas 
RSA 81 5AJS Cellular 
84 I O  Bryn M a w  
Chicago, 1L 60631 

Mclanic N. Mclnlyre. Atiomcy 
Southwcsicm Bell lelephonc Co. dba SBC 
220 East Sixth Street, RM 500 
ropeka, KS 66603 

David I,.  ,L.al;urin 
Steven M. Chcmofl 
L.ukas, Nace, Guitcrrcy. & Sachs 
16650 lysons I3oulvard. Suitc I500 
Mcl .can, Virginia 22 I O ?  

'frina R. Lcriche, Atrorncy 
Sonncnschein Nath & Kosenthal 1.I.P 
4520 Main Street 
Suitc 1100 
Kansas City, MO 641 1 I 

Bruce A. Ney, Attorney 
southwestern Hcll Telephonc Co. dba SBC 
220 East Sixth Streel. RM S O 0  
1-opeka, K S  66603 
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ILF.13 )l<l,: '1.1 I b: S'I'A'I'I.: <'OItI'ORAI'ION COI\lMISSION 
0 l ~ ' l ' I l K  S I ' A I K  OF KANSAS 

STATE CORPORRTION COMMISSION 

O C T  2 0 2006 
Ik lorc .  I3rian J .  Molinc, Chair 

Robert E. Krchbicl 
Micliacl C. Morfct 

In  the Mattcr o f  General Investigation /&- * E.2' 
Addressing Kequirenienls lor Designation ) lhckel  No. O(i-GlM~l-446-GlT 
Or Eligihle 'l'cleconii~iuiiIc;itioi~s Cari~iers 

I'E'II'IION FOR RECONSIDERA'I'ION 

Comes Alllcl Kansas Limtled Partnership (Alltel) pursuant lo K.S.A. $5 66-1 18b and 77- 

529. K . A . R .  982-1 - 2 3 5  and pelitions the Cornmission ror reconsideratior1 of the Order Adopting 

Requirements for Designation or Eligible Telecommunications Camers. In supporl of this 

petition, Alllel slates as follows: 

I .  On October 2 ,  2006 !he Commission issued its Order Adopting Requirements For 

[Iestgnatiorl of  Eligible 'I'ele~o1111~1unicatIon~ Camers (the "Order"). l 'wo  aspects of the Order 

require rcconsidcralion: ( I )  The Order addressed Content, Frequency and ' lypes of Mcdia 

Advenislng, and imposcd unnecessary and burdensome requirements wilh respect to all 

advedising of competitivc ETCs ahliough the same ohjeclives could be accomplished on a much 

more praclic2l and less burdcnsomc basis (Order Paragraphs 9 to I ? ) ;  and (2) in addressing 

Lilelirie, the Order misinterprels the I'CC Rule and requires that Lifeline discounts be made 

applicahle to all rale plans ratlicr tlian only the ETC's lowest rale plan provided in the Carrier's 

lariffor that i t  generally makcs wailable. (Order Paragraphs 63 lo 67). 

2 .  Thc Commission should rcconsidcr these two requirements and modify them to 

( I )  require ETC and Lifeline language only in periodic advertisements targeted lo local media 

distribution and (2)  modify i t s  1.ili.lrne requirement to acknowledge that FCC rules only rcquirc 



I .II’CIIIIC discounts for t h e  Iowesi pricctl plan o f  the I7l’C. Al l lc l  rccommcnds the Commissioii 

dirccl a n y  intercslcd panics and Staff to meet and find practical Icss hurdcnsomc incans of 

addrcssing the objcclivcs and concerns regarding these ISSUCS and those raised b y  any others 

Adverlisine Requirements 

3.  Whilc thc Commission has required certain ETCs to include ETC information in 

thcir advcnising, Alltcl concInucs to bclievc, as cxpressed in its earlier comments in this matter, 

~ h a l  lhcrc arc more pract~cal. efficient and less burdensomc and confusing means of 

accomplishing the same objectives However. while Alltcl is suggesting less burdcnsornc 

alteniativcs and solutlons lo acconiplish the Commissions objcctivcs, i t  is not conceding and 

does no1 agree thal the Commission has the requisite authoricy io impost: such regulation on 

wireless carriers. (See K.S.A. 5 66-I04a(c)) 

4 .  The Commission’s objectives or reasons for attempting to impose the 

requirement, as stated in thc Ordcr, arc that it is “important that customers are fully inforrncd 

when choosing telecommunications providers”, that the infomation provided in the 

advertiscment be “meaningful”, “so that consumcrs will understand what they can expect from 

an ETC” and so that consumers will have “contact information” regarding the Commission so as 

to register any complaints. To accomplish these objectives, 

however, i t  i s  1101 necessary to require that “all advertising” of the ETC that will be placcd in an 

ETC area include all such infomation. I f  the interlt is to include literally all advertising such i s  

not practical and will confuse more consumers that are not located i n  an ETC area than will 

inform those within an ETC related area. Moreover, ETCs already accomplish very thorough 

communication to target the potential beneficiaries o f  Lifeline as required by the federal ETC 

(Order Paragraphs 12 and 13). 

requirements. 
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5 As ptcviotisly npI:iincd, iiiost wirclcss I<~( 's,  siich :is Alltcl, arc nalional'camcrs 

and !he i r  advcrlisenieiits iirc t i i s t i o r i : i l  or regional in scopc kind conleiif '1.0 require that !hew 

;idvcrriseriicrifs include K ; m w  spectfic mlomaitotl is iiot practical and certainly not wcll 

locuscd, ~ ~ l ) ~ c i a l l y  i n  Iiglit ul thc lac1 tliai compelilivc 13'Cs usc a variety o l  outreach methods 

to inform consunicrs 01 tlicir scrvic.cs and to reach divcrse audiences. For example, Alltel 

conducts outrcacli with appropriaic govcrnmcnl apcncics in order to notify low-income 

consurncrs o f  its Lifclinr ollcring: This outrcach has a morc precise targct and, therefore. is able 

to provide mure detailed information aboul the underlying Lifeline program and more accurately 

rcach !lie Iou~-iricomr consumers tlial qualify for Lifeline. Alltel also conducts outreach in the 

lOrm of local newspaper advenising to reach a more gcncral audience. Alltel also conducts 

outreach through the more cxpensivc mcdia, telcvision and radio advcrtising, that, while 

targeting a greater audicncc, conintunicate less information as the lime frame is shorter. 11 is not 

practical or economically lrasible to require ETCs to provide the same level of detail in all 

atfveriising regardless of flir media used. While Alltel does not belicvc that is the intenl o l  the 

new tule. the literal interpre(atiorr and rejcction of prior commcnts seems to indicate that is the 

result. The Commission siinuld no! attempt to eliminate the ncxibility of ETCs to customize 

ET<' messages based on t l ic  precision of thc targct audience and thc choice o f  media. A more 

efficient and still effective requirement would be to include Kansas-specific information in 

periodic largcted local media citlicr specilically for ETC infomation purposes o r  in only those 

advertisements carried by  10~31 rallier than national mcdia.. Consistent with federal ETC 

rrquirernents targeted advenising sliould bc recognized as appropriate. 

6. Thc tibovc comments and Alltcl proposals are fully compliant with the FCC's 

general outreach or advenising rcquirements for LI'Cs. The FCC's requircmcnts applicable 10 


